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RICHARD E. ZUCKERMAN 

Principal Deputy Assistant Attorney General 

CHARLES J. BUTLER 
BORIS BOURGET 
Trial Attorneys, Tax Division 
U.S. Department of Justice 
P.O. Box 683 
Washington, D.C. 20044 
202-514-6062 (v-Butler) 

202-307-2182 (v-Bourget) 

202-307-0054 (f) 

Charles. J.Butler@usdoj .gov 

Of Counsel; 

BILLY J. WILLIAMS 

U.S. Attorney, District of Oregon 


IN THE UNITED STATES DISTRICT COURT 
EOR THE DISTRICT OF OREGON 
PORTLAND DIVISION 


UNITED STATES OF AMERICA, ) 

) Case No. 3;19-cv-1497 
Plaintiff, ) 

) COMPLAINT 

V. ) 

) 

MARGARETA B. TONISSON, ) 

) 

Defendant. ) 

_ ) 


Plaintiff United States of America alleges as follows: 

1. The United States brings this action to reduce to judgment civil penalty 
assessments against Margareta Tonisson, pursuant to 31 U.S.C. § 5321(a)(5). These penalties, 
commonly kn own as “FBAR penalties,” arise from Ms. Tonisson’s failure to timely report her 
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financial interest in, or signatory authority over, foreign bank aeeounts for the 2011, 2012, and 
2013 ealendar years, as required under 31 U.S.C. § 5314 and related regulations. 

2. The IRS Chief Counsel, a delegate of the Seeretary of the Treasury, has 
authorized this aetion, whieh the United States brings at the direction of a delegate of the 
Attorney General, pursuant to 31 U.S.C. § 3711(g)(4)(C). 

JURISDICTION AND VENUE 

3. This Court has jurisdietion over this aetion under 28 U.S.C. §§ 1331, 1345, and 

1355. 

4. Venue properly lies in the District of Oregon under 28 U.S.C. §§ 1391(b)(1) and 
1395(a) because the Defendant resides within this judieial distriet and beeause a substantial part 
of the events or omissions giving rise to the elaim oeeurred within this judieial district. 

THE DEFENDANT 

5. Defendant Margareta B. Tonisson resides in Multnomah County, Oregon, and 
was a resident of the United States during the ealendar years at issue. 

FOREIGN BANK OR FINANCIAL ACCOUNT REPORTING REQUIREMENTS 

6. Federal law requires every resident or eitizen of the United States who has a 
finaneial interest in, or signatory or other authority over, a bank, seeurities, or other finaneial 
aeeount in a foreign eountry to report that relationship to the Department of Treasury for eaeh 
year in which the relationship exists. See 31 U.S.C. § 5314(a); 31 C.F.R. § 1010.350(a). 

7. To fulfill this requirement, sueh a U.S. resident or eitizen must file with the IRS a 
“Report of Foreign Bank and Finaneial Aeeounts,” eommonly known as an “FBAR.” To report 
information for all years through 2012, the proper FBAR form was Form TD F 90-22.1. To 
report information for 2013 and subsequent years, the proper FBAR form is FinCEN Form 114. 
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8. For each of the calendar years at issue in this action, an FBAR was due no later 
than June 30 of the subsequent calendar year with respect to foreign financial accounts with an 
aggregate balance exceeding $10,000. See 31 C.F.R. § 1010.306(c). 

9. Any United States resident or citizen who fails to comply with the FBAR 
reporting requirements may be subject to a civil penalty. For violations involving the non-willful 
failure to report an interest in a foreign account, the maximum civil penalty that the Department 
of Treasury may impose for each violation is $10,000. See 31 U.S.C. § 5321(a)(5). 

10. Beginning in 2009, the IRS developed voluntary disclosure programs for 
taxpayers with undisclosed income from foreign financial accounts. The programs involve, 
among other things, paying taxes, interest, and penalties, and they generally eliminate the risk of 
criminal prosecution. The Offshore Voluntary Disclosure Initiative (OVDI) is one such 
program. 

MS. TONISSON’S VIOLATIONS OF FBAR REPORTING REQUIREMENTS 

11. Margareta Tonisson is a permanent U.S. resident. She has a history of failing to 
file FBARs since 2003, despite having interests in foreign bank accounts with annual aggregate 
balances exceeding $10,000. On December 8, 2010, Ms. Tonisson, jointly with her husband, 
submitted an application to enter the IRS’s OVDI program with respect to years going back to 
2003. In that application, Ms. Tonisson acknowledged that (1) she had bank accounts at six 
different foreign banks; (2) the highest aggregate annual balance for these accounts was between 
$100,000 and $1 million; (3) these foreign accounts generated income that Ms. Tonisson did not 
report on tax returns; and (4) the source of the funds in these foreign accounts was an inheritance 
from her husband’s mother. 
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12. On May 13, 2011, the IRS sent Ms. Tonisson a letter explaining that, to 
participate in the OVDl program, Ms. Tonisson needed to provide documentation for the tax 
years covered by the voluntary disclosure. The letter requested delinquent or amended returns 
reporting income from any foreign bank accounts. Treasury Forms TD F 09.22-1, copies of bank 
statements for any foreign accounts, and other relevant documents. On August 6, 2012, and 
March 27, 2013, the IRS again sent Ms. Tonisson letters requesting the same information, which 
she had not provided. 

13. On May 6, 2013, the IRS sent Ms. Tonisson a fourth letter requesting the same 
information. On May 20, 2013, Ms. Tonisson responded, through a power of attorney, providing 
copies of tax returns for 2003, 2008, and 2010 and a copy of an FBAR form for 2010. In 
addition, Ms. Tonnison claimed that she did not have to file tax returns for the 2004 through 
2007 years. 

14. Based on its examination of Ms. Tonisson’s foreign accounts, the IRS reached a 
different conclusion. The IRS determined that income earned from Ms. Tonisson’s foreign 
accounts alone was sufficient to require that she file tax returns for the 2004 through 2007 years. 
Moreover, Ms. Tonisson did not provide reasons for failing to file FBAR forms for 2003 through 
2008. In addition, Ms. Tonisson did not provide reasons for failing to file FBAR forms for 2009, 
2012, and 2013; for failing to file a timely FBAR form for 2010; and for filing an incomplete 
FBAR form for 2011. 

15. The IRS prepared a closing report for Ms. Tonisson’s case, with which Ms. 
Tonisson disagreed. Ms. Tonisson then opted out of the OVDI program. 
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16. During calendar years 2011 through 2013 - the years at issue in this ease - Ms. 
Tonisson still had at least seven bank accounts at various ha nk s in Europe. The aggregate 
balanee of these foreign aceounts exeeeded $10,000 during eaeh of these years. 

2011 

17. In 2011, Ms. Tonisson had interests in the following foreign aeeounts: 

a. BNP Paribas, Franee (aeeount ending in 16-42) 

b. Swed Bank, Sweden (aeeount ending in 145-4) 
e. SEB, Sweden (aeeount ending in 26-19) 

d. SEB, Sweden (aeeount ending in 51-87) 

e. Nordea, Denmark (aeeount ending in 510-2) 

f Handelsbank, Sweden (aeeount ending in 0-018) 
g. Handelsbank, Sweden (aeeount ending in 4-358) 

18. The aggregate balanee of the foreign aceounts listed in Paragraph 17 exceeded 
$10,000 in U.S. eurreney at some point during 2011. 

19. Ms. Tonisson filed an FBAR, though untimely, for 20 IE OnthatFBAR, 
however, she failed to report her interest in the Handelsbank aeeount ending in 4-358. Ms. 
Tonisson otherwise failed to diselose that interest by the applieable deadline. 

20. Ms. Tonisson’s failure to report her interest in the Handelsbank aeeount ending in 
4-358, in a year for whieh she was required to file an FBAR, eonstitutes a violation of the FBAR 
filing requirements. 

2012 

21. In 2012, Ms. Tonisson had an interest in the following foreign aeeounts: 
a. BNP Paribas, France (aeeount number ending in 16-42) 
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b. Swed Ban, Sweden (aceount number ending in 145-4) 

c. SEB, Sweden (accounting number ending in 26-19) 

d. Handelsbank, Sweden (account number ending in 0-018) 

e. Handelsbank, Sweden (account number ending in 4-358) 

f. Nordea, Denmark (account number ending in 510-2) 

22. The aggregate balance of the foreign accounts in listed Paragraph 21 exceeded 
$10,000 in U.S. currency at some point during 2012. 

23. Ms. Tonisson did not file an FBAR or otherwise disclose her interests in the 
foreign accounts listed in Paragraph 21 by the applicable deadline. 

24. Each instance of Ms. Tonisson’s failure to report her interest in each of the 
foreign financial accounts listed in Paragraph 21, in a year for which she was required to file an 
FBAR, constitutes a separate violation of the FBAR filing requirements. 

2013 

25. In 2013, Ms. Tonisson had an interest in the following foreign accounts: 

a. BNP Paribas, France (account number ending in 16-42) 

b. Handelsbank, Sweden (account number ending in 0-018) 

c. Handelsbank, Sweden (account number ending in 26-19) 

26. The aggregate balance of the foreign accounts listed in Paragraph 25 exceeded 
$10,000 in U.S. currency at some point during 2013. 

27. Ms. Tonisson did not file an FBAR or otherwise disclose her interests in the 
foreign accounts listed in Paragraph 25 by the applicable deadline. 
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28. Each instance of Ms. Tonisson’s failure to report her interest in eaeh of the 
foreign financial accounts listed in Paragraph 25, in a year for whieh she was required to file an 
FBAR, constitutes a separate violation of the FBAR filing requirements. 

CLAIM FOR RELIEF - REDUCE FBAR PENALTIES TO JUDGMENT 

29. The United States ineorporates by referenee Paragraphs 1 through 28. 

30. On September 28, 2017, the IRS timely assessed a eivil FBAR penalty of $10,000 
against Ms. Tonisson for failing to report her interest in the Handelsbank aeeount ending in 4- 
358 for ealendar year 2011. 

31. On May 3, 2018, the IRS timely assessed eivil FBAR penalties against Ms. 
Tonisson of $10,000 per aeeount for failing to report her interests in each of the foreign bank 
aeeounts listed in Paragraph 21, for a total of $60,000 in FBAR penalties for ealendar year 2012. 

32. Also on May 3, 2018, the IRS timely assessed eivil FBAR penalties of $10,000 
per aeeount for failing to report her interests in two of the foreign bank aeeounts listed in 
Paragraph 25, for a total of $20,000 in FBAR penalties for ealendar year 2013. 

33. The IRS made the assessments stated in Paragraphs 30 through 32 pursuant to 31 
U.S.C. § 5321(a)(5)(B), which imposes a penalty not to exeeed $10,000 for each non-willful 
violation of the FBAR filings requirements in 31 U.S.C. § 5314. 

34. On September 28, 2017, the IRS provided Ms. Tonisson notiee, and demanded 
payment, of the FBAR penalty for 2011. 

35. On May 18, 2018, the IRS provided Ms. Tonisson notiee, and demanded 
payment, of the FBAR penalties for 2012 and 2013. 

36. Despite reeeiving notice and demand for payment, Ms. Tonisson has not paid the 
outstanding FBAR penalties deseribed in Paragraphs 30 through 32. 
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37. Pursuant to 31 U.S.C. § 3717(a)(1), the United States is entitled to reeover 
prejudgment interest that has accrued on Ms. Tonisson’s unpaid FBAR penalties. 

38. Pursuant to 31 U.S.C. § 3717(e)(2), the United States is entitled to recover a 
penalty for Ms. Tonisson’s failure to pay a lawful debt owed the United States. 

39. Pursuant to 31 U.S.C. § 3717(e)(1), the United States is entitled to recover the 
cost of processing and handling Ms. Tonisson’s unpaid FBAR penalties. 

40. Ms. Tonnisson is thus liable to the United States for $90,000 in FBAR penalties 
for 2011 through 2013, plus $8,078.78 in interest, failure to pay penalties, and costs of 
collection, pursuant to 31 U.S.C. § 3717, as of September 26, 2018. 

41. The United States is entitled to recover $98,078.78, as of September 26, 2018, 
plus interest, penalties, and costs accruing from that date. 

WHEREFORE, the United States respectfully requests that the Court: 

A. Enter judgment in favor of the United States and against Defendant Margareta 
Tonisson in the amount of $98,078.78, as of September 26, 2018, plus interest, 
penalties, and costs accruing from that date; and 

B. Award the United States its costs in this action and any other relief the Court finds 
appropriate. 
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Dated; September 17, 2019 Respeetfully submitted, 

RICHARD E. ZUCKERMAN 

Principal Deputy Assistant Attorney General 

A/ Charles J. Butler 
CHARLES J. BUTLER 
BORIS BOURGET 
Trial Attorneys, Tax Division 
U.S. Department of Justice 
P.O. Box 683 
Washington, D.C. 20044 
202-514-6062 (v-Butler) 

202-307-2182 (v-Bourget) 

202-307-0054 (f) 

Charles. J. Butler@usdoj. go V 

Of Counsel; 

BILLY J. WILLIAMS 

U.S. Attorney, District of Oregon 

Attorneys for United States of America 
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United States District Court 

for the 

District of Oregon 


UNITED STATES OF AMERICA ’ 

) 

) 

__ ) 

Plaintiff(s) ^ 

V. j Civil Action No. 3:19-cv-1497 

) 

MARGARETA B. TONISSON ) 

) 

__ ) 

Defendant(s) ) 

SUMMONS IN A CIVIL ACTION 


To: (Defendant’s name and address) MARAGARETA B. TONISSON 

5604 NE 32nd Avenue 
Portland, Oregon 97211 


A lawsuit has been filed against you. 

Within 21 days after service of this su mm ons on you (not counting the day you received it) — or 60 days if you 
are the United States or a United States agency, or an officer or employee of the United States described in Fed. R. Civ. 
P. 12 (a)(2) or (3) — you must serve on the plaintiff an answer to the attached complaint or a motion under Rule 12 of 
the Federal Rules of Civil Procedure. The answer or motion must be served on the plaintiff or plaintiffs attorney, 
whose name and address are: Charles Butler 

U.S. Department of Justice, Tax Division 
P.O. Box 683 
Washington, DC 20044 


If you fail to respond, judgment by default will be entered against you for the relief demanded in the complaint. 
You also must file your answer or motion with the court. 


CLERK OF COURT 


Date: 


Signature of Clerk or Deputy Clerk 









Case 3:19-cv-01497-BR Document 1-2 Filed 09/17/19 Page 2 of 2 


AO 440 (Rev. 06/12) Summons in a Civil Action (Page 2) 


Civil Action No. 3:19-cv-1497 


PROOF OF SERVICE 

(This section should not be filed with the court unless required by Fed. R. Civ. P. 4 (1)) 

This summons for (name of individual and title, if any) 
was received by me on (date) 

□ I personally served the summons on the individual at (place) 

on (date) ; or 

□ I left the summons at the individual’s residence or usual place of abode with (name) 

, a person of suitable age and discretion who resides there, 
on (date) , and mailed a copy to the individual’s last known address; or 

□ I served the summons on (name of individual) , who is 

designated by law to accept service of process on behalf of (name of organization) 

on (date) ; or 

□ I returned the summons unexecuted because ; or 

O Other (specify): 


My fees are $ for travel and $ for services, for a total of $ q.OO 


I declare under penalty of perjury that this information is true. 


Date: _ _ 

Server’s signature 


Printed name and title 


Server’s address 


Additional information regarding attempted service, etc: 


Print 
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